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Woodruff V. Mineta 



10/20/04 cktb^:om- 
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EXHIBIT F1 




State of Maryland 

County of Prince George's 



1, Phillip S- Woodruff (Racet White/Native American, -Color; White^ National 
Origin: United states of America, Sexi Male, Agei 60, and Reprisal for prior 
EBO c<»TOlaint activity)! Curr^it Position Description: Supervisory Public 



Affaira Specialist [Division Manager], Current Seriea EM-103S and Grade I-evel 
iM-15, FWV Headquarters, Washington, DC, Office of Human Re80ur<=ea; make 
following statement to Mary Anne Brennan, in response to her questions- Ms- 



Brennan has identified herself to me as 



a s 



Investigator for DSZ, Inc, *rtio is a contractor for the following federal 





agency; United States Department of Transportation, 

Aviation Administration is an Agency- 

I have read -••^■^etse statement^ consisting of 



it is true and con^lete to the best 
I understand that ttie infooiatiott X 
and that all of my rights to privacy 

the govarnment^ 



of which the Federal 



^■^^■v%i 



haV€ given is to be treated 
Hill be protected by the 



« 
contractors and 




'rn^/^ 



/^//rA**/ 



Dat 



atJBSCRJBCD AND 



BEFORE MB A!r 



OH THIS 



M. 




DAy OF 




, 2004 




WITNESS'S SISIATUSE 
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AF FIDAVIT OF PHIIXIP 3- WDODiPFF 
(Marie up dat»d Ctefaoibar ao"^" 2004 > 

NOTE: For the record, an additional five (5) days was requested to complete this 
Af&davit. However my request was denied by the contractor investigator, DSZ, 
Inc., and I received a ''no response' from the Director, Dcparttnental 0£Gce of Civil 
Rights, U,S. Department of Tranflportation, Wasbingtou Regional Office. The 
additional time was requested due to my total disability status and due to serious 
iUness in my immediate family. 

Furthermore this response creates an extreme administrative burden because of the 



scheduled affidavit responses, that were originaUy 16 questions and now require 
extensive editine of 31 complex questions. Within a week I have a scheduled 
Federal U.S. District Court appearance. Also, I have esqjreaaed concerns regarding 
the nature of this information and process and the feet that the appearance of 
impropriety by the agency may he less conspicuous if the demand date fiir my 
rebuttal and affidavit were allowed to follow the Federal Court appearance 
scheduled for October 25^S 2004. 

Tbs bajitJHTlttsn mark-ups below are in rsspooas to Qtteotio na from DSZ'a 

subcontractor Te^^dla^ afl EJSO ggnqplalot- J aza Ze tb* followilUif tor IJW 

pu.rpo.9ej of facil±t.azLng r&solution of em>loymem and EEO rel ated issma. 
Jhede are of a recent, canziniiin<j and loaerstanditiCf pattern wfaich ana aomewftat 
n&w and persistent, I haw stated in the compiaiat and to the invBsti^ator 

thst I am concerned tjiat the JX)T and FAA inay he using the contractor J^Z and 
the EEO procsaa ajtd these statement J as discovery and defense for th e Federal 
Court litigation. This Is gieaned br the DffZ contractor 's statements made on 
it^s website retjardintr activities and s-upport for Federal aerendes . Thas, lay 
concern about a thorovah and especially a neutral invest igation is a major 
conc ern. The minimal ijivestiuation, and the Ve ry brief stat^tenz by the 
AtrenCYr which is nothing more than a basia denial, and no inveatitjetion^ with 
no response vbataoever to my numerous retraeszs for aJcern ate dispute 
resolu tion <£DR) , tandg to ratify my concern that the DOT/FAA is merely 
t^ina to dispose of this Ccm:>laint p rior to the next s-^-^—^ -*- -^ 



MMtK-tiP OF DflZ, mC. SOBCOHWaaCTOR* 3 STngEMEHTS 

1» . I am awar« that DSZ writes Final Agency Decisions and assists 
agencies witli litigation. 1 am concerned the DSZ might have a conflict 

■ 

in investigating this conplaint and h^ve axpraaaed my concerns to the 

V 

r 

Contract EEO Investigator.- 
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im U"* 
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2. I came to this 



agency in 1986* I was 

J^l^ in 1990 



V 

promoted teanporarily in 1988 

in the office of Public 



and w^& Tnade a permanent 

Affairs. In 1992, I relocated to the Office of Human Resources ^aa^ the 

division I managed/ the Aviation Education Division, wi^^e^Tna^ 

My PD changed several times and now I have returned to the 

pomi^Ku ^M^lK£ Pt^*sUA ^^Mm^&n^ 

position description^ In 1996 I waSAd^tailed to the 




ed It 






^ 





€a 



_ , ,,a legislative fellowship. 

Septenibftr 29"^ 1995^ I slipped and fell at the Agency 



suffered injuries to my backf hip shoulders and neck. As a result 1 

r 

have received OWCf . 




3, I have^partial paralysis, respiratory problems and ambulatory 
limitations- My medical documents from John Hopkins and OWCP are on 

I 

file with the Agency. A medical report has been provided to Darlene 
Freeman, my current supervisor, for the justification and eictension of 



the OWC^ 0^/t^ 



» 



h^l 



5--*-^ y 





3 of /£• 
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4* I experience chronic paiiii partial paralysis, and respiratory and 



ambulatory problems that are related to the on 









the job injury. ^ ^/li^y 









K;onf ined to my home and t » avo total disability. I am ambulatory 



5- I 

on a limited basis. I require assistance for care and require help 





with the care of my homa. I am limited in my'^^ 



and leisure- 31 /i^^t^ A/ ^y^ 







jytm ^ 




y 



//-/*>/y 






c^0^s^£> ^^y r^-T^^^ ^^s^^/i^tT-y 




§, These restrictions started at the onset of the injury. I dealt with 
the limitations from 1995 with medication and physical therapy until I 

* 

had the surgery on my shoulder on May 1^ 1997, This was the first time 

flexible work schedule and 




I was 



^on LWOP- I returned to work^and 



allowed to work at home . [two things my Doctor stated I needed in 
order to return to work] - I returned to a full time schedule in March 
1998 with the flexible work schedule and telecammuni ^^tioi r^^^^^^ -r-$^3^ 




■ 



/:&/9»rf'-»^/«7«»/9e4/<ff» &^7^*^ AAV SvA^anJ/— t/OTAS 




iAf 
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7 - When I returned to work I was not xetanea 



to my full tlnbe j 



though r had retuned to work within a yeac. This issue is part of the 

■ 

prior EBO con^^laiiit, l also had the accommodationa withdrawn during 
that year [flexible work schedule and telecommuting] by the new 

gement, I th^n ro-requested them as an acccmanodation and this was 
denied in September 1993* 






although I was 




6. I was also denied leave 



and my physicians 
should do, I was threatened with'^^AWOL, 



attett^Jt to force me into 



were not sure what I 



/^^^^ca:^ Pa/ 





his was an 



to go back to work 



to deteriorate 




and by November/Deceiriber 1998 and I was placed on total disability by 

my doctors, ^H^^s A-cx77i>^ /s y^T /f^^rnt^J^ /f-rr^T^fT :tb /^ 



/ /V >9 7-/^ * »%/ - /^-VJO ^y*/<?(/^^ /3^^^ 
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V 

9. In addition, vhen I was still trying to go to work« I used their 

medical facilities on the third floor. But after a period of time 
laanagement barred me from using this facility. T^fi^ tA/ff-^^ X- e^CfmS 






/ 



t^/hs^ -ra TT^-^Sss-r 



/\^o T' /4si-^<?.4^fc~7> TV 






&^^ ^e^'^ CAf^ /C5#<V^/ 





y 




-^£^^^^^ J^yU^^P/Z^/^ 








10- I reapplied for OWCPr notified the agency and requested LWOP* 





H- On the way home from n^^ on January 5"* 1999, 




after packing up my 



5rA/F 



cj/i^tf- ir&Hsoffioe/ I was involved in a aerioua car a<?cident» I was in the 



hospital for^a month and home recovering for a couple of tnore months. 
However, ^even though I was ^tp tally disabled, I was forced to return to 



<f ^ r?-^^ 




work- The^denied me any kind of leave, LWOP or sick leave. 





c 
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ify u<? 



^rtrA 




Director of Human 



Resources^ ^liitSa Tate^ was appointed^ 



*She told 



tf^ -TH-^^sr^ 





to let me take 




(>/>yS>*^ worker cQn5>ensation claxm 

thia I was forced to use 



AWOL* These issues are 



'-^^was adjudicated 




I granted LWOP. Prior 



to 



of sick and annual and was charged 
djudicated in^s'trict ^ourt. Most 



involved in these actions 



bavQ le^r the Agency 



13* I hav^ experienced a lot of repi^isal from the Agency which has 
created a lot of stress and 




d my disability*v^>^^r2:<?v;&f7^ 





V 

14* My payroll records are inconsistent. 




mispaymehts^ and it difficult to say when 



I was 




7d7 ^^y /i^^i/^-Ts ^n~ 
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15. All management officials ar« aware of my ££0 complaints and 




requests for accommodation- I have had two^mediations to try to 
resolve this, :£: ^^i^^ /^^^esfe^ 40/C. r=^Jt- 7W-f e^^/^^^f^ T 




/f T- }Ji-^ 



-T^Atf" ^^^en^ <= 



z^o 



^^TM /^^i<^ ^ ^^O^ ^ejtr€^7^£> 0/ 




16. 



In.^,2*OT7' myKzromplaintywent Into 



^co / 



Federal courtt. Each year I get my 



SF-50 after the first of the year^wien the President's budget is 
passed, '7'^is SF-50 shows the pay increase for Federal en^^loyees and my 
new salary-^ >=- /fi,-tr^=i^ /^i> , T'/M^ /S A/O'T TTT^ f'^y S/fir^^/'ve' ^/f/^^f 







^J 



TH^ f^j^y 




^^^i^/irff- £^/^^^ 





i^^rvn^rJ 




iS 







^y t/f>o 



Aj 



T^ ^T^^^t. >cy«r?v^6y=^ r_S: jfy^^ jS'^P^^^ 



^ 7^ ^>^^/aL;t^ ^ 



•1/(^7^ 



A/ 



^4^^ ^y ^//^ y^Si^J^JfT^CiT 



/w T^y-tf fTiorjfjz,^ 




Page o of /S^ 
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17, For some reasc^n^ I did net receive my new SF-SO as scheduled. At 

Eijrst, I did not pay much attention to it. I then called the Atlanta 
pay office to ask about my salary^ The salary on the SF^SO reflects 



returned 



This does not reflect vhat 



I receive frcm DOL, Office of Workmen's Compensations* The SF-50 
needs to be accurate, since the pay noted reflects what I would 
receive for benefits such as life insurance and retirement benefits 








/'W 






































7^ ccjpi^i^y 



V 




18/ I finally received an SF-50 in April 2004- The SF-50 I received 




shows a salary of $116,786.00. 



However the Atlanta office faxed to 



me the master pay record that indicated that my pay was $119,267*00. 
The SF**50 also indicated that my LITOP status would end JUne 28, 2004 



/9- jt^/^jt/e-^</SJ75T=r c/=^ THrs C^^/fii-^/f^T, 



tf-fifr^ &^ fU€' /^^ 







^^^h^f^T'yt^aryox? f>o e- x>n^7^ j ^ r^ftr ^^foe^^L e^o/t^^ 






TTt^- p/i-Tr £^ 



"<77f0 i?f=i^^Te,S " ^/ 



c^^f^S J^S'^O i ^^ti f^ /A-cc tn^T' t^^€ 







J 



TT^t^ i>U£-£>J9.J7Sr 








A/^^AJ^ /^/7£ /^^^ 









t/ 












r £*J /T?^ ■^a 






y^^ 
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19. tJuring this time^ ther« were settlement discussions between my 




counsel and the Agency. At the time I received this SF-50 the^udge 
instructed the Agency to make a full and complete seven point 
settlement offer to me. They failed to do thia and apparently issued 
this SF-50 to threaten me. They had my current medical records and 

knew that I could not return to wcsjrk and could not acc^it a position 
within an Agency. The Agency was also given the date, JUne 28, 2004 
to respond to a motion for summary of judgment, the saiw- date they 
threaten to terminate my L»oP, Chris Coijjl^r, Office of Human 
Resources, vas present during the settlement discussions. 




20. 1 believe theysent this SF-50 to intimidate me and so they would 
not have to respond to the summary judgment. They knew that I could 

not come back to work at this time. In response to the Judge's request 
that they make an offer, the Agency' a counjSi said 1 can take 
disability retirement since I just turned «0. They also stated that I 
could accept a job [with no accommodafcion] and should notify th«ii by 
June 28, 2004. I would be expected to report to work in August 2004. 




Page /O o f /^ . Pages 



Affiant's Initials 
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21, Because it did constitute an offer, if I had not had ^(^ counsel 



and officially decline their offer^ they could have terminated m© 




22- X do not understand what 



4^£i^t*y ix 




do wi.th 



this case. 'l do not f^AC^sTL. 




to pursue these con^jlaints^ I would like to spend my time getting 



healthy. 






/^0 



J 







23- I think that Chris Comber and^jeefry Leventhal are responsible for 
issuing the SF-50 In attempt to harasjs and threaten me. Mr. Leventhal 

is the OWCP manager- He argued that the car accident not the work 



Injury caused Bay disability. I have not met him but believe he played 



a role in this* /^^ /H^s: i^<r^^ ^^^^'^y^V^ r^i^j^ 



i^e' _fy/VC^ //^ 




^^ ^T^-r^2> yJo TTr^ 




oc/ 





i-A/ 



0/SCA//l^fFj^y^/p^ 
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24. My current salary should be around 124 thousand. However^ I do not (Uf^t^^Kijty 
accrue the benefits J would if I was still at work t retirement j, leave, 

insurance] - There are incentives for me to go back to work and there 

are /disincentives for^Ltiuii for me to go back to work, I want to go 

back to work and hope to do so when I am healthy enough* 31 i^/^t^ ^^i>v//zS' 





/z^ce/i^^ /s /^y^^en^ atJ yn^ /ffj ^•^•h^^^y^ /t/tf 



/a 



AA 



y 






\ T^^-^ ^t^?t^4€^ ?fi X /i7^ f^$L^T& J^&7Vi^z^ 



■77 c^^/t^<. 



25, I am now on IjWOP through the end of thi& year- My current medical 
docuznentfl subitiitted in March 20004 to DOL state that I cannot return 



. Ai>^ 










to woirk for a ye^r 

//•jpn/^ >f*r-<pt/*f3Tsr& ^^^^^-TTf^yt^ €xr^>^j^^^ ^^ ^^--o^c/^ jhS ^ 

yy-^i/iT^xS^r A^C-TyoyyJ y^ T^t^T^ /r' 7'^^^^4^^^/hT^X ^^y ^^^^-r^r-^tf^w.' 







26- I cannot think of any other employee who was under similar 
circumstances [issued incorrect SF-50, terminating LWOP, while 
receiving OHCF] . 
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27- I believe that I hav^ been^ treated differently based 






race, and national origin by 




7 







Chris Coirf/er| AC©«ry 



Leventh^l ^nd Julie 



c ^r-^ 



=?^^ 4 






^£ii^,-t^ ^71/^ ^L^ZS^^^ , 



^<55t^*/^^^^ Cr•-^^-f^yr . /^^^^ 







crrH^/tt^/ss^e-s ^^^o^k^ y^i^^y/^/f^/CA/, 



28- In the counselor's report management contends that I told someone 
that I could return to work- 1 have no idea what they are talking 
about. I never said that. 




29* There is a list of remedies attached to the con^jlaint and list 
with the amendment to this cowplaint- 1 am requesting those sreioedies 
cited* Additionally, I want an extension of IMOP until X can return to 



work- I want 



n^ 



further reprisal and/or adverse actiona taken against 



me. 







TS'£>jSy 77^*7* 
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30, The new SF*50 states that my LWOP is extended until the end of 
this year and provide^ uhat looks like an increase in 
it does not show a position that I can go back to- 
















31. I woxild recoimiend that Investigator contact Darlene Freeman and 
review the affidavit of c^rson Eoyong regarding the Agency's failure 
to accoimiodate me. I would also recojwiend fllfeda Terrell^ the person 

■ 

who signed the SP-SO. I would like to know when it was prepared. 








These comments and changes reflect only partial corrections due to 

time and space limitations. Again, it should be noted Zox the record 
that an additional five (5) days were requested due to disability and 
other i3iues and this waa rejected by the agent^ and the contractor. 
The answers in the draft conflict with the conversation and do not 
conport with my recollection of a nearly two hour telectonference with 
the investigator, Ms- Maj^ Anne Brennan. The investigator was advised 
of my concern with the DSZ and the DOT relationship and process and 
with the lack of in depth investigation and follow-up and the lack of 
investigation into disability and other issues. 
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I have read the above atatemeut, consistitig of 




SUBSCRIBED AND AFFIRHED 

BEFORE ME A3? / /^ ^ flTlJ h(QA3. Iflh 
ON THIS f^fn DAY OY Cthl^h , 2004 



iny^,A.n,it&< 



liflTKCSS'S SIGKATUKE 




lgnat:ure 



/'//f/^ 



pages, and that 



it is tjcue and conplete to th« best of my knowledge, information and belief* 
I understand that the iuformatton I have given ie to be treated confidential 
and that all of my rights to privacy will b« protected by the contractors and 






Page/^of /g^ Pages 



Affiant's Initials 
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$tat« of Maryland 

County of Prince George' s 

i; Phillip S. Woodruff (Race: White/Mative American, Color t White^ Karioiial 

Origin: United States of Jtaiericir Sex; Male# Aget 60, and Reprisal for prior 

EEO cafln>laint activity) ; Currant Ppaition Deecriptioni Supervisory Public 

Affairs Specialist rOivieion Ifenagerl, Current Series EM-X035 and Grade Leval 

■ 

GM-15, FAA Headquarters, Waahington, DC, Office of Human Resources; make 
following statement to Mary Anne Brennan, in xeaponse to her questions, M*, 
Brennan h^a identified herself to me as a subcontractor EEO Contract 

■ 

r 

Investigator for DSZ, Inc«^ who 15 a contractor for the following federal 
agency: United States Departnoent of Transportation, of iwhich the Federal 



Aviation Administration is an 

s 




I have re 




tateinent, consisting of 



y 



pages, and that 



it is true and conplete to the best of my knowledge, Infocmation and belief 




I understand that the Inforcnation I have given 
and that all of my rights to privacy will be 



the government 




to be treated 
by the 



confidential J 



contractors and ^ 




SUB5CRIBKD Am) AF^RMED 



BEFORE ME AT 



CM THIS 



iM 




i: 



/]?>^A^ , /n.Q 



DAY OF 




2004 



hnMiA.ht.lL^ 




IflTNESS'S SIGNATUEtE 





/of ^ 
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REBUTTAL STATEMENT OF PHILLIP S. WOODRUFF 

NOTE: For the record, an additional five (5) days was requested to complete this 
Bebuttal Statement. However zny request was demed by the contractor 



inv^tigatgr, DSZ, Inc., and I received a "no reeponse from the Director, 
Departmental Office of Civil Bights, U.S. Department of TraosportatioD* 
Washington Regional 0£&ce. The additional time was requested due to my total 
disability status and due to serious iUneBe in my immediate family. 



Furthermore this response creates an extreme administrative burden because of uie 
scheduled affidavit responses and a scheduled Federal U.S. Distzict Court 
appearance. Also, I have ej^ressed concerns regarding the nature of this 
information and process and the &ct that the appearance of impropriety by the 
agency may be less conspicuous if the demand date fixr my rebuttal and aESdavit 
were allowed to follow the Federal Court appearance scheduled for October 25*'», 
2004. 

ST ATETtfENTOP AGENCY PER DSZ 

*Th your case, Ms. Freeman states that she prepared the SF-50 at issue in 
Deceniber 2003. She states she decided to extend your LWOP until June 2004 
because ^T^^ diougb new medical infbrma'tioii would be made available in l^ie Sprii^ 





of 2004. She states that at this time she ioformed Ms. Comer that she wanted the 

date to be June 28. 2004. She states she does not know why there 
have been a delay in getting the SF-50 to you.'^ 

Rebuttal- This etatemeta conflicts with w?iat Ms. DarJene Freema n toM me when I 
discussed these issues with her in the SoriJiff of 2004. Based on t his statement Ms. 
I^eetnan shiaild aeree at this time to extend LWOP hesand 12/31 /04 since she has 
medical euidemx to siamort doins such action. Fkirther adver se actions and other 
issues includine tJiose raised 6v the n£W SF-SOs haoe not been investisated or 
addressed in this review. 
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fiTATBMENT OF AGENCY 



"Both ChriB Coiner and Julie Berko stated the ealazy at issue was before you 
received ih& 2004 salary adjustment and you received an updated SF-50 iudicatins 
that your salary was $121, 954 Janie Douglas. Adnrinistrative officer, stated that 
she proceBsed the SF-50 at issue and the manager was responsible for getting the 
SF-50 to you. She states she does not know vrhy there was a delay in getting the 
SF-50 to you. She adds that the Persomiel Services Division is overwhehned at that 
time of year processing paperwork for over 5000 employees and this could have 

caused the i^lay.^ 

Ttfhiittal- lliis eontrf;tdict8 Brevujus Rtaiem fonta made. Chris Comer was an qggncv 
rfipr^entatiue at the Federal CouH proceedJTi ^ fi in MarrJi. U004. prior to the issue qf 
f/p -S F--^^ rtt ififiug in the Complaint Many other isatiea w er^ discusaed durtne the 
counseling and infor mal proceBS wh i ch were not included in the inveatigptiofi. There 

JA no referenre to the '^er hnl statement. " for examoJe-Qaa^Zeamhfji. hm ik^mi 

nreviouBlv requested and authorized leave buv-back and has lUit responded to 
rfipented reaueats. for leave buv-bac k information and assistance. 

Mnnv issues have not been addressed in this imtestieation. Maiar issues most 



Tptepant to this Camolaint include disabilit y^ aceammodtaions. rep 

key factors dlBCUSned with tha iTtDestieat 




Manasement- Aeain. ti me seems to be drivins this to a ruihed 
■g. lam unable to elahnrate within the limited time that Ihaue 



nder the (drcumstanees. 



If you wish tO rebut management's asseitians. you may piepare a statement in 
affidavit format. The completed affidavit shtifuld be completed by October 20, 2004 
and delivered fco; 

Delany, Siegel Zom and Associates 
1730 North Lynn Street, Suite 601 
Arlington VA 22209 
Attention: £. Lytle 

I am also going to email you this memo and the affidavit form&t [to Uie email 
address you provided]. If you have any uuestianfl, please contact me at 410-2S4r 
5182. Thank you for your cooperation. 

1 

Tiebuttab I am aware that DSZ. Inc. *s activitieG s uooort Fedend ggence'eg. Md ft<tf 
thj>iy irautaiientions are performed to oreoa re Final Aeejicv Deeisixens and assi^ 



Federal agencies 




1 

Page 3 of *^ Pages Affiant' s Initials /W 




//?/- / 
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im u^ 




I have raa4 



It is true and con^let 



''''stat^jnfent^ consisting of , 



^ 



pages, and that 



I understand that the information I have given is to be treated confidential 
and that aXl of my rights to privacy wili be protected by the contractor? and 
the government • 




Signature 



/« 



y/f/^ 




SUBSCRIBED AlfD AFFX1«ED 



BEFORE HE AT 



CM THIS 



iJ ppi^ iTYiplhc^. niD 




DAY OF 




^ 2004 



//kLLOi. 



WITHESS'S SISKKTUAE 






y ot i^ Pages 



Affiant's Initials 




sArT 



^V^f/^4^ 
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MfftftV AHb€ Bfla^lAN 








^WaULSB a WOODBUFP 




/^A/^^r 



"tat^S&S^ 













F!rt« y^>^.^^.^ ^ ^ ^*A^/y AmNiK :»l^iW-tfM 





jf^/ A^r*"^^^ ^ ^A^h^^ir ^Wf r/«v;r 



A^C 







TSUtVWOMSt >W^ W M M « PA3Kt MIVM4-M** 



V 



?U 




-S€ ntf>^ ^ 




^4^-^ ^^ 




*-|tf^ 




/>i<a 



/c^c 



t? 



^>> 








<A^/£^ ^ ^trr' 7T y*/^. ;; 




TO® 




r 



^ 0"* 



/2i^^ 



9C9P:>««10C Vii «2:6jO frO/80/OI 



10/19/2004 (i§^|3i :05-4^8lt^-?>LF Document ld^ 'm 




006 Page 22 of Sf^ 



m 




Mary Anne Brennan, Contract EEO Investigator 

fax: 410-2ft4-2e92 phOfM: 410-254-51S2 





M^4 




r o Ph illip Wood ruff 



FWt 



Phone 



■r^A 



: Hai 




ry ftmne Bremn 



October 19, 20( 4 



Its : 



■k^ r 



^IZT 



] 



Urgent 



For Review Please Ccsnment Please Reply 
Please KecycleEl 



) 





*q— Bi^^K-h. 
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To: Phillip Woodruff 

FROM: Mary Anne Brennan 

Contract EEO Investigator 

DATE; October 12, 2004 
RE: Rebuttal 



At the end of the EEO investigation the Complainant is given the opportunity to rebut 
management's reasons for the actions at issue. In your case. Ms. Freeman states that she 
prepared the SF-50 at issue in December 2003 . She states she decided to extend your 
LWOP until June 2004 because she though new medical information would be made 
available in the Spring of 2004. She states that at this time she informed Ms. Comer that 
she wanted the extension date to be June 28, 2004. She states she does not know why 
there may have been a delay in getting the SF-50 to you. 

Both Chris Comer and Julie Berko stated the salary at issue was before you received the 
2004 salary adjustment and you received an updated SF-50 indicating that your salary 
was $121 954. Janie Douglas, Administrative officer, stated that she processed the SF- 
50 at issue and the manager was responsible for getting the SF-50 to you. She states she 
. ^ 1 „,!,,. tK^™ „«■! a ^cU« ;« (Tf>tt;no thf .^F-SO to vou She adds that the 



for over 5000 employees and this could have caused the delay. 



paperwork 



affidavit 



format. The completed affidavit should be completed by October 20, 2004 and deliver 

to: 

Delany, Siegel Zom and Associates 

1730 North Lynn Street, Suite 601 

Arlington VA 22209 

Attention: E. Lytle 

I am also going to email you this memo and the affidavit format {to the email address 
your provided]. If you have any questions, please contact me at 410-254-5182. Thank 
vou for your cooperation. 
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TIME : 18/12/2004 17:05 




DATE.TI^E 

FftX NO. /NAME 

DURATION 

PAGE(S> 

RESULT 

MODE 



16/12 17:04 
130185&4636 
00:00:47 
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OK 

STA^tDARD 
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To: Phfllip Woodnifif 




FROM: Maiy Anne Bf^uan 

Contract EEO Investigator 
DATE: Octobef 19, 2004 



R£: affidavits 



1 conveyed to the Ariington Office of Delany Sieg^l Zora and Associates your request for 
an extension to submit your affidavit and nibutta] statement I was infonoed lliat if you 
wish to have your statements included in the draft report of investigation, the completed 
statements must be delivered to the below address by 3 pm Wednesday [10/20/04]: 

I>elany» Siegel Zom and Associates 
1 730 North Lynn Street, Suite 601 
Arlington V A 22209 
Attention: E. Lytle 

You could also fax it to ttie Arlington office. Their fax number is 703-243-S2S0 and their 
phone number 703-52S-492 1 . Thank you for your cooperation. Mary Anne Brennan 






10/19/2084 ^12:83 



4102S4269 
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TRANSMISSKM VERIFICATION REPORT 




TIME : 18/19/2884 12:82 



lUhd 



DATE, TIME 
FAX NO./NAIt 
DURATICN 
PAGE<S> 
RESULT 



■ I 



10/19 12:01 

13Q18564&36 

88:06:36 

82 

OK 

STANDARD 

ECM 
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^>^<M. 



PHILLIP S. WOODRUFF 





/^A 





/ 



Mtt. 
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Regional Office: 

1730 N- Lynn Street • Suite 601 • Arlington, VA 22209 • Ph: 703.528.4921 • Fx: 703.243.5250 



Memo to: 



From: 



Dated: 



File 



Elizabeth Lytle 
DSZ Case Manager 

October 21, 2004 




/(' -.jij^ju S. t^f^ 



Re: 



Concerns about DSZ raised by Mr. Woodruff 



Mr. Woodruff raised concerns about DSZ both in his affidavits and in telephone conversations with 
me on October 20, 2004. I explained to Mr, Woodruff that our role is neutral and our obhgation at 
the investigative stage to collect enough information that a determination can be made on the 
claim/s accepted for investigation. Because Mr, Woodruff referaices our website in his affidavit, I 
have attached the DSZ website homepage and the sections describing DSZ Investigations and FAD 
writing. 






Corporate Office; 1 Wadleigh Place • Boston, MA 02127 • Ph; 617,269,0849 • Fx: 61 7,269 .9139* www.dsr-com 
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Subscribe Now] 

LTpcomiog 
Trainings 

Corpomte 




Federal Snppf^ 
Schedule 

HEO Profile 

Unkfr 

IC Resources 






http://www-dsz-coni/navbar.htnil 
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GSA 



Ftdefwt Suppiw SctrtO/l* 



Cofpocate 
Office: 

One Wadleigh Place 

Boston, MA 

02127 

PH 617.269.0849 

FX 617,269.9139 

Btanch 
Office: 

1730 N, Lynn St 

Suite 601 

Arlington, VA 

22209 

PH 703.528.4921 

FX 703.243.5250 





Welcome to the homepage of DSZ, Inc* We provide 
quality services designed to improve your employment 
environment and to effectively address workplace 
conflicts. Among our services are neutral investigations 
of employment disputes, counseling and mediation 
services to help settle such disputes, a wide range of 
interactive training programs for both managets and 
employees as well as for employment professionals, 
and a technical assistance unit capable of evaluating 
your workplace and providing recommendations for 
improving it I^t us put our proven skills and 
experience to work for you. Please explore all we have 
to offer to help you achieve effective equal 
employment in your workplace by following the links 
below or to the left, 




Supply Schedule Opportimities for 
inagement & Organizational 5ervi< 



A DSZ Pubircatf on 
Click Here to Order 



<;^^A^^ 



Ij. ^j^--\ _■_■-- 



w 



Millennium Dreams: 21st Century EEO Practices for 
Fedef al Employees: 

An article written by Tama Zom, DSZ Executive Vice President & 
Chief Operating Officer, and recendy published in the Public 
Manager^ Summer 2001 Edition- 




http'://v™nv.dszxom/main,html 
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Upcoming Trainings: 

Get the scoop on upcoming open enrollment trainings, 

Cotporate: 

Who we are, and why we're here. 

Services: 

Trainings and workplace assessments 

Products: 

Investigations, counselingSj FADs, and ADR 

GSA/EEO Schedule: 

Info on prices for DSZ services and die GSA Supply Schedule. 

EEO Profile: 

The latest in EEO law and how DSZ fits in. 

Subscribe Now: 

Subcribe to the EEO Profile, a free DSZ publication- 
links: 
Including addresses for hard-to-find government sites, 

IC Resources: 

Independent Contractor Manuals online, commonly used forms and 
mote, 

GSA Advantage: 

Find us by searching for "DSZ" at the GSA Advantage website. This 
link win open a new copy of your browser, when you are finished 
just dose that browser copy. You may have to try twice to access this 
link- No need for a user ID and password, just use tbeir Search 
engine on their home page at "1.", then enter your zipcode on the 
next screen. 




..AVorking for the US. Government 




©2004 DSZ, Inc. All Rights Reserved 





http://www.dszxom/main-html 
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Investigations 



I 



Go to.... 



If you arc 

interested in 
moie 
infonnation on 

EEO 
Investigations J 

e-mail DSZ 
Case Intake 
(caseintake@dsz.coni) 





FJ.N,D. 



Factual, Independent, Neutral, 

and Documented 



DSZ's 18 years of investigation experience 
will provide you witii cost effective, accurate, 
reliable and timely investigations in response 
to employment discnmination complaints. 
DSZ conducts over 800 investigations 
annually. We have more than 60 experienced, 
independent investigators available, 
nationwide, in whose technical excellence, 
judgment and professionalism you can be 
confident 



DSZ has investigated a wide range of 
employment issues, including those involving 
individual, consolidated and class complaints. 
You can trust DSZ's experience and expertise 
to help your oiganizarion or company 
effectively investigate its employment 
discrimination complaints. You can rely on 
DSZ whether the issue is serual harassment, 
reasonable accommodation imder the 
Rehabilitation Act or the Americans with 
Disabilities Act, Family Medical Leave Act 
issues, or allegations under Title VII, the Age 
Discrimination in Employment Act, or the 
Equal Pay Act- 

For federal agencies, DSZ's experienced legal 
staff also provides written case analyses, 
iacluding dtaft and final agency decisions. 
DSZ's investigative files have successfully 
guided employees through administrative 
hearings and litigation. Our final agency 
decisions have witlistood EEOC and Court 
reviews and analyses. 

Do you need experienced and 




http://www.dsz-com/inv.html 
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effective investigation services? 

F.I.N.D. DSZ! 



back to top 



©2000 DSZ, Inc. AU Rights Reserved 
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Final Agency 




Decisions 




|GotD„„ 



If you are 
interested in 
more 

iaformation on 
FADs, please 
contact DSZ 
Case Intake 

■ 

(cas ein take@ds2. com) 





F.A.I.R. 



Factual, Appropriate, 
Impartial, and Reliable 



Analysis and Findings 

DSZ offers its clients two types of case 
analyses: 

# Informal findings /conclusions based 
on investigative records; 

• Formal findings/conclusionSj based on 
investigative records, suffidentiy 
detailed for use in EEOC headngs. 

Formal findings /conclusions include aU 
appropriate legal citations, and are available in 
different formats acceptable to EEOC, on 
disc in either Word Perfect 5.1 or Microsoft 
Word 7*0* They include all appropriate appeal 
rights and can be adopted by the user as 
provided with little or no change. 

Informal findings /conclusions are less 
detailed, less "legalistic" and, as a 
consequence, less ezpensrve for those users 
who desire a buef assessment of whether an 
investigative record supports a finding of 
discrimination or a finding of no 
discrimination. This type of assessment is 
particularly useful for making decisions about 
whether setderaent efforts are warranted. 



Samples of diese different products can be 
provided for your review- DSZ's informal 
findings /conclusions are reUed on by DOD, 
among other chents, while our formal final 
agency decisions are used by many federal 
agencies, including the GSA, NASA, SBA, 
TVA, USDA, and others. 




httpi//www,dszxom/fad.html 
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Looking for reliable case 

analyses? 



DSZ IS ALWAYS F.A,LR! 



back to top 



©2000 DSZ, Inc. All Rights Reserved 
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PRIVACY ACT NOTICE TO COMPLAINANT 
FOR DISCRIMINATION COMPLAINT INVESTIGATION INTERVIEW 



GENERAL 

This information is provided puisuant to Public Law 93-579 (Privacy Act of 1974), 
December 31, 1974, for individuals supplying information for inclusion in a system of 
records. 

AJTHORITY 

The authority to collect the information requested by this interview is derived from one or 
mors of the following: 

Title 5 Code of Federal Regulations, SecUons 5.2 and 5.3; Title 29, Code of Federal 
Regulations. Section 1613/1614; TiUe 5, United States Code, Sections 1303 and 1304; 
Title 42, United States Code. Section 200Qe-16; and Executive Order 11478, as 
amended. 

PURPOSES AND USES 

The infomiation you supply will be used along with data you supplied previously and 
information developed by investigation to resolve your equal employment opportunity 
discrimination complaint This infonmation may be furnished to designated officers and 
emptoyees of agencies and departments of the Federal Government in order to resolve 
your equal employment opportunity discrimination complaint. The infonnation may also be 
disclosed to any agency of the Federal Government having a woriting relationship witii 
regard to Equal Emptoyment Opportunity Commission activities, or to otiiers for uses as 
published in the Federal Register. 

EFFECTS OF NON-DISCLOSURE 

Disdosure of tiie information sought is voluntary. However, failure to furnish tiie information 
will result in your complaint being returned wittiout action and being recommended for 
cancellation for failure to prosecute. 




//2'^^^- K 



igriature of Interviewer SignatiJre of Complainant 
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Date Place 




